
Q: One of the children in my center 
hits and bites other children. His 
parents are now saying that I can’t 
expel him because his bad behavior 
is due to a disability. What can I do?
A: The first thing the provider should do is try to work : The first thing the provider should do is try to work : The first thing the provider should do is try to work 
with the parents to see if there are reasonable ways of with the parents to see if there are reasonable ways of 
curbing the child’s behavior. He may need extra naps, curbing the child’s behavior. He may need extra naps, 
“time out,” or changes in his diet or medication. If “time out,” or changes in his diet or medication. If 
reasonable efforts have been made and the child continues reasonable efforts have been made and the child continues 
to bite and hit children or staff, he may be expelled from 
the program even if he has a disability. 

Q: Can I charge the parents for 
special services provided to a child 
with a disability, provided that 
the charges are reasonable?

: It depends. If the service is required by 
the ADA, you cannot charge extra for 
it.  It is only if you go beyond what is 
required by law that you can charge for required by law that you can charge for 
those services.  For instance, if a center those services.  For instance, if a center 

is asked to do simple procedures that is asked to do simple procedures that 
are required by the ADA- such as are required by the ADA- such as 
finger prick blood glucose tests for finger prick blood glucose tests for 
children with diabetes – it cannot children with diabetes – it cannot 
charge the parents extra for those charge the parents extra for those 

services.  However, if a child requires services.  However, if a child requires 
complicated medical procedures that can only complicated medical procedures that can only 

be done by licensed medical personnel, and the center be done by licensed medical personnel, and the center 
does not have such personnel on staff, the center would does not have such personnel on staff, the center would 
not be required to provide the medical services under not be required to provide the medical services under 
the ADA.  If the center chooses to go beyond its legal 
obligation and provide the services, it may charge the 
parents or guardians accordingly.  To help offset the costs 
of actions or services that are required by the ADA, some 
tax credits and deductions may be available.

Q: We do not normally diaper children 
of any age who are not toilet trained. 
Do we still have to help older children 
who need diapering or toileting 
assistance due to a disability?
A: It depends. To determine when it is a reasonable 
modification to provide diapering for an older child 
who needs diapering because of a disability, the center 
should consider factors including, but not limited to, 
(1) whether other non-disabled children are young 
enough to need intermittent toileting assistance when, 
for instance, they have accidents; (2) whether providing 
toileting assistance or diapering on a regular basis would 
require a child care provider to leave other children 
unattended; and (3) whether the center would have to 
purchase diapering tables or other equipment.

If the program never provides toileting assistance to 
any child, however, then such a personal service would 
not be required for a child with a disability. Please keep 
in mind that even in these circumstances, the child 
could not be excluded from the program because he or 
she was not toilet trained if the center can make other 
arrangements, such as having a parent or other personnel 
do the diapering.
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Q: Does the Americans with Disabilities Act 
-- or “ADA” -- apply to child care centers?
A: Yes. Privately-owned child care centers, like other 
public accommodations, must comply with title III of public accommodations, must comply with title III of 
the ADA. Child care services provided by government 
agencies must comply with title II of the ADA. Both 
titles apply to a child care center’s interactions with the 
children, parents, guardians, and potential customers 
that it serves.

Q: How do I decide whether a child with 
a disability belongs in my program?
A: Child care centers cannot just assume that a child’s 
disabilities are too severe for the child to be successfully 
included into the center’s child care program. The center 
must make an individualized assessment about whether 
it can meet the particular needs of the child without it can meet the particular needs of the child without 
fundamentally altering its program. In making this fundamentally altering its program. In making this fundamentally altering its program. In making this 
assessment, the caregiver must not react to stereotypes assessment, the caregiver must not react to stereotypes assessment, the caregiver must not react to stereotypes 
about what children with disabilities can or cannot about what children with disabilities can or cannot about what children with disabilities can or cannot 
do, or how much assistance they may require. Instead, do, or how much assistance they may require. Instead, do, or how much assistance they may require. Instead, 
the caregiver should talk to the parents or guardians the caregiver should talk to the parents or guardians the caregiver should talk to the parents or guardians 
and any other professionals (such as educators or and any other professionals (such as educators or and any other professionals (such as educators or 
health care professionals) who work with the child health care professionals) who work with the child health care professionals) who work with the child 
in other contexts. Providers are often surprised in other contexts. Providers are often surprised in other contexts. Providers are often surprised 
at how simple it is to include children with at how simple it is to include children with 
disabilities in their mainstream programs.disabilities in their mainstream programs.

Q: My insurance company says 
it will raise our rates if we accept 
children with disabilities. Do I still have 
to admit them into my program?
A: Yes. Higher insurance rates are not a valid reason for : Yes. Higher insurance rates are not a valid reason for : Yes. Higher insurance rates are not a valid reason for 
excluding children with disabilities from a child care excluding children with disabilities from a child care excluding children with disabilities from a child care 
program. The extra cost should be treated as overhead program. The extra cost should be treated as overhead program. The extra cost should be treated as overhead 
and divided equally among all paying customers.and divided equally among all paying customers.and divided equally among all paying customers.

Q: Our center specializes in “group child 
care.” Can we reject a child just because 
s/he needs individualized attention?

AA: No. Most children will need : No. Most children will need 
individualized at tention 
occasionally. If a child who 
needs one-to-one attention 

due to a disability can 
be integrated without 

fundamentally 
altering a child care 
program, the child 
cannot be excluded 
solely because the 
child needs one-to-
one care.

Q: What about children whose 
presence is dangerous to others? 
Do we have to take them, too?
A: No. Children who pose a direct threat -- a substantial 
risk of serious harm to the health and safety of others 
-- do not have to be admitted into a program. The 
determination that a child poses a direct threat may 
not be based on generalizations or stereotypes about 
the effects of a particular disability; it must be based on 
an individualized assessment of the actual abilities and 
disabilities of the individual.

Q: Are we obligated to help children 
take off and put on their leg braces and 
provide similar types of assistance to 
children with mobility impairments?
A :  Generally, yes. Some children with mobility 
impairments may need assistance in taking off and impairments may need assistance in taking off and 
putting on leg or foot braces during the child care day. putting on leg or foot braces during the child care day. 
As long as doing so would not be so time consuming that As long as doing so would not be so time consuming that 
other children would have to be left other children would have to be left other children would have to be left other children would have to be left other children would have to be left 
unattended, or so complicated that unattended, or so complicated that unattended, or so complicated that unattended, or so complicated that unattended, or so complicated that 
it can only done by licensed health it can only done by licensed health it can only done by licensed health it can only done by licensed health it can only done by licensed health 
care professionals, it would be a care professionals, it would be a care professionals, it would be a care professionals, it would be a 
reasonable modification to reasonable modification to reasonable modification to reasonable modification to reasonable modification to reasonable modification to 
provide such assistance.provide such assistance.provide such assistance.provide such assistance.

Q: How do I 
make my 
child care 
center’s 
building, playground, and parking lot 
accessible to people with disabilities?
A: Even if you do not have any persons with disabilities 
in your program now, you have an ongoing obligation in your program now, you have an ongoing obligation 
to remove barriers to access for people with disabilities. to remove barriers to access for people with disabilities. 
Existing privately-owned child care centers must remove Existing privately-owned child care centers must remove 
those architectural barriers that limit the participation 
of children with disabilities (or parents, guardians, or 
prospective customers with disabilities) if removing 
the barriers is readily achievable, that is, if the barrier 
removal can be easily accomplished and can be carried 
out without much difficulty or expense. Installing offset 
hinges to widen a door opening, installing grab bars in 
toilet stalls, or rearranging  tables, chairs, and other 
furniture are all examples of ways to allow a child in 
a wheelchair to participate in a child care program. 
Centers run by government agencies must insure that 
their programs are accessible unless making changes 
imposes an undue burden; these changes will sometimes 
include changes to the facilities.

Q: Are there tax credits or deductions 
available to help offset the costs 
associated with complying with the ADA?
A: To assist businesses in complying with the ADA, 
Section 44 of the IRS Code allows a tax credit for small 
businesses and Section 190 of the IRS Code allows a tax 
deduction for all businesses.
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